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NCAE Executive Vice President’s update, week ending 5/28/10.
· Thanks to NCAE Member Cathy Enright of Western Growers (WGA) for leading our task force on Health Care Reform implementation in a meeting with Health and Human Services (HHS) staff.  NCAE participants were Laura Phelps (Am. Mushroom Institute), Mike Carlton (FFVA), Ken Barbic (WGA) and Frank. HHS is still working to fill the staff positions they will need to lead their implementation process for this massive effort in time for full implementation by 2014. HHS staff were receptive and willing to learn about our issues.  Although it will be autumn before there will be opportunity for more input we learned that there are several much smaller but possibly similar initiatives that we should study over the summer such as Medicaid services to Katrina refugees, state plans such as NY, MA, CA, and UT that may be similar to how state Exchanges may evolve, and some other potential sources of state and federal insight.  Many thanks to all who participated and to Oscar Gonzales of USDA for making the introductions to facilitate our meeting.

· Child Labor:  The Department of Labor and others will not give-up on their beliefs that child labor is rampant in agriculture.  Last week we shared an NCAE Positioning statement (re-attached below.) This week we have had Wendel Hall of Siff & Lake LLP prepare a model personnel policy for NCAE Members to consider implementing for your business taking a clear proactive approach to avoid allegations of child labor.  Those who choose to adopt this program must commit to communicate it to EVERY employee and to apply it fairly and consistently.  You should also carefully document what you have done.  Any NCAE Member who would like a copy to use, E-mail Matt (matt@ncaeonline.org ) and request the “children in the workplace” policy model.  Matt will send the policy back to members by reply e-mail within 2 business days.  Here is the link for the basis positioning paper linked to last week’s News Brief: http://www.ncaeonline.org/associations/5889/files/NCAE%20Issue-Positioning%20Child%20Labor%20in%20Ag%205-19-2010.pdf
· Libby and David Fulton, Wendel Hall, and Matt attended a DOL Wage and Hour Division (WHD) “stakeholder” meeting Friday 5/21 for NCAE.  DOL emphasized that they will not only continue, but increase aggressive Wage and Hour enforcements as well as child labor investigation/enforcement. Unfortunately this administration’s DOL continues to see employers as adversaries and has little interest in being educated.  Per the attached summary provided by Siff & Lake, WHD conveyed three basic messages for NCAE Members: (1) Growers, especially those growing hand-harvested crops, should expect increased enforcement of the current rules. (2) WHD will vigorously use all the enforcement tools at its disposal to obtain compliance with less emphasis on education, outreach, and voluntary compliance. (3) WHD expects to conduct new rulemaking proceedings in the child labor and FLSA recordkeeping areas.  

What this means: (1) NCAE Members should review labor practices to assure spotless compliance and make sure you keep good records. (2) NCAE and our Members will monitor and participate in WHD actions in order to comment on proposed rulemaking early, and to lobby Congress when appropriate.  http://www.ncaeonline.org/associations/5889/files/Memo%20re%20wage%20and%20hour%20enforcement%20priorities%205-22-10.pdf
· Important information for H-2A users. Over the next weeks you will receive a letter from a group, http://www.firmlogic.net/ , offering opportunity to enter a “tolling agreement.”  You will have some time (probably August 1, 2010) to decide if you want to do this.  Do not throw this communication away as “junk mail”--- it is a result of 2009 litigation and is a potential defense against farm-worker advocate plans to sue individual H-2A users for the difference between the 2009 proposed AEWR and the actual Bush Rule DOL wage rates (where the DOL rates were lower.)  Attached is a Q&A and the tolling agreement from the court.  I will communicate more fully as soon as I see what the Firmlogic communication looks like.  NCAE will not be able to tell you what to decide--- you will have to make your own decision on this issue, but we will offer more specific background to help you make informed decisions.  
http://www.ncaeonline.org/associations/5889/files/QA-Tolling%20Agreement510.pdf     
· NCAE offices will be closed Friday May 28 and Monday May 31.
· Agricultural Quote of the week:  For Memorial Day:  “Above their wreath-strewn graves we kneel, They kept the faith and fought the fight. Through flying lead and crimson steel They plunged for Freedom and the Right”  Joyce Kilmer    http://www.thememorialdaytribute.com/memorial-day-poems/joyce-kilmer.html
Until Next Week,

Frank
News articles and citations of interest for week ending 5/28/10:
May 27, 2010. Keyword:  Agricultural Labor.

University of Idaho.  It doesn’t take a scholarly paper to say that labor intensive agriculture is facing adversity because of a combination of border and workplace enforcement, but here is one that summarizes Agricultural Labor issues very well in a single (very busy) page.  “Any reduction of the immigrant workforce, by deporting undocumented workers and scuttling the guest-worker program, has several adverse implications for U.S. Agriculture.”  (See the conclusions block on slide two.) This paper, with its university pedigree will be useful evidence for us in lobbying for reasonable immigration/labor policy. 

http://ageconsearch.umn.edu/bitstream/61482/2/Poster2.pdf
May 26, 2010. Keyword:  Agricultural Labor.
Milwaukee News Buzz.  The headline says it all:  “Without immigrant workers, dairy farms would fail .”
http://www.milwaukeenewsbuzz.com/?p=91130
May 25, 2010. Keyword:  Immigration.
Los Angeles Times.  DHS "targets" restaurant. Note the newly publicized tactics of "targeting" a well known business and of going for felony charges for "knowingly hiring". In light of congressional unwillingness or inability to pass any meaningful reform these regulatory agendas appear mean and reckless--- how many farms and businesses must be damaged or destroyed before rational minds prevail?

http://www.latimes.com/news/local/immigration/la-me-imm-gourmet-20100525,0,2927377.story
May 25, 2010. Keyword:  Agricultural Employers.
KVOA.  DOL and state agencies will continue to ramp-up enforcement and penalties on child labor and allegations of short-pay.  The Secretary believes increased investigation will demonstrate that issues such as those cited in this article are the norm rather than the exception in agriculture.  Look closely at your own operations, implement and carefully communicate and document the model children in the workplace rules, comply with all government paperwork requirements and keep your records properly.  2010 and 2011 are likely to be banner years for compliance inspections and audits.  “employed two 10-year-olds and an 11-year-old for agricultural work.”

http://www.kvoa.com/news/arizona-farm-labor-contractor-again-found-in-violation-by-us-labor-department-investigators/
May 25, 2010. Keyword:  Immigration.
Huffington Post.  Of course everyone has advice on how to fix immigration.  Here is one written advising the President.
 http://voices.washingtonpost.com/thefix/senate/utah-sen-bob-bennett-loses.html?wprss=thefix
May 25, 2010. Keyword:  Agricultural Labor.
Seattle Times.  A good article on the farm worker situation in WA State and the absurdity of our current immigration policies and enforcement priorities. “Lately, we're on a get-tough kick with illegal workers. That would be fine — except for the part where we won't do the work ourselves.”
http://seattletimes.nwsource.com/html/dannywestneat/2011952772_danny26.html
May 24, 2010. Keyword:  Health Care Reform.
Washington Post.  Yet another open question on how Health Reform legislation will be interpreted, and how that will impact existing insurance plans.  Even the government cannot yet answer whether the kind of changes employers routinely make each year to remain competitive, ranging from large changes like changing carrier, to small changes like minor changes to co-pays and deducibles will cost the plan’s “grandfather” status.  The article asks if the President promised more than he has power to deliver (under the legislation) when he said those who have plans can keep them. 

http://www.washingtonpost.com/wp-dyn/content/article/2010/05/23/AR2010052304098.html?wpisrc=nl_politics
May 24, 2010. Keyword:  Agricultural Employers.
SPLC.  Southern Poverty Law Center’s version of farm worker statistics.  It is interesting that they believe only slightly over 50% of U.S. farm workers and not legally present versus much higher numbers we usually see quoted.  These statistics probably point to the issues SPLC and other activist groups will continue to pursue.
http://web1.splcenter.org/sexual-violence-against-farmworkers-a-guidebook-for-legal-providers/who-are-farmworkers
May 24, 2010. Keyword:  Immigration.
Somos Austin.  While employers and anyone who might look foreign face ruin in Arizona--- governor employs a "singing frog." Wonder if she e-verified the frog?
http://www.statesman.com/blogs/content/shared-gen/blogs/austin/somosaustin/entries/2010/05/24/_arizona_gov_jan_brewer.html?cxntfid=blogs_somos_austin
May 24, 2010. Keyword:  Immigration.
Somos Austin.  While employers and anyone who might look foreign face ruin in Arizona--- governor employs a "singing frog." Wonder if she e-verified the frog?
http://www.statesman.com/blogs/content/shared-gen/blogs/austin/somosaustin/entries/2010/05/24/_arizona_gov_jan_brewer.html?cxntfid=blogs_somos_austin
May 24, 2010. Keyword:  AgJOBS.
Palm Beach Post.  Well done Mike Carlton. Good article around an interview with NCAE Board and Ex Com Member Mike Carlton of FFVA. "What don't you understand about eating?"
http://www.palmbeachpost.com/news/florida-growers-warn-of-danger-to-food-supply-706787.html
Keywords searched: “Immigration”, “Border Health Care Relief”, “H2A”’ “E-Verify”, “Undocumented Worker”, “Agricultural labor”, “Agricultural Employer”, “illegal alien”, “farm worker,  “NCAE”, “NCAEonline”, “NCAEonline.org”
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