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NCAE News Brief 2010, #25
June 25, 2010
NCAE Executive Vice President’s update, week ending 6/25/10.
· Take time to make your hotel reservations and register with NCAE for the Summer Meeting and Ag-Tour 2010 NOW!  If you have difficulty opening this link, e-mail Matt@NCAEonline.org and he will directly e-mail a file to you. http://www.ncaeonline.org/associations/5889/files/2010SummerMeeting-AgTour-FINAL.pdf
We are looking for least one more $1000 sponsor and 3 to 5 more $250 to $500 sponsors for receptions and meals--- sponsors will receive full attribution and the thanks of all participants. Please call or e-mail to discuss if you are willing to be a sponsor or have a good contact with a potential supplier sponsor. 
· DOL declares victory as suit to overturn the 2010 H-2A Final Rule on procedural charges dropped.  “"The termination of this lawsuit is a vindication of the Labor Department's approach to vigorously protecting both temporary foreign workers and the domestic agricultural workforce," said Secretary of Labor Hilda A. Solis.” Of course everyone puts their own spin on the news, but let’s clarify the fact that plaintiff’s decision not to spend further resources on a suit based on the agency’s procedural processes is not a commentary of the quality of the product--- nor does it prove the underlying rule is good, proper, or useful---- it ONLY means the agency implemented the rule through legal procedures. In preparing dinner, a cook may well follow the recipe properly, but if the ingredients spoiled--- the dish will still not be palatable. http://www.dol.gov/opa/media/press/sol/sol20100731.htm
If there were any doubt that the Secretary (DOL) does not operate under the false assumption that the majority of employers violate employer ethics, this press release ends with a list of 12 “accomplishments” by DOL that will increase not only government’s costs, but the costs & compliance burden for all ag employers when one would think the reasonable solutions would be fair but consistently enforcement of existing statutes. http://www.prnewswire.com/news-releases/statement-by-us-secretary-of-labor-on-us-farmworkers-and-their-families-96504644.htm
· USDOL (Wage and Hour Division) promises confidential help to undocumented workers who feel they are being treated unfairly by employers.  The link takes you to 30 second videos by the Secretary (Solis), Dolores Huerta, Jimmy Smits, and others in English and Spanish. Jimmy Smits reminds workers (in Spanish only) that you get time-and-a-half for all hours over 40, with not mention of exemptions. The promise of confidentiality is to the worker--- if a worker calls WHD to complain, one has to wonder how long before the EMPLOYER receives WHD/DOL/ICE visits and/or notification of I-9 audit?  http://www.dol.gov/wecanhelp/psa.htm 
· Department of Homeland Security (DHS) announces two day IMAGE training/education program in Alexandria, VA August 9 and 10, 2010.  Thanks to NCAE Ex. Com. Member Michaelene Rowe for supplying this information: http://www.ice.gov/partners/opaimage/index.htm  At this writing the registration link does not appear to be enabled yet, I am awaiting reply to my communication with ICE as to when this link will be available as I plan to register, attend, and report back to you in the August 13 edition of News Briefs. IMAGE stands for “ICE Mutual Agreement between Government and Employers” and is a voluntary program--- “The IMAGE program mandates that its members use E-Verify, an online system operated jointly by the Department of Homeland Security and the Social Security Administration, as the first of its 12 best practices. The other best practices go beyond electronic verification to help employers who seek to maintain the integrity of their worksites.---  Following the prescribed steps of IMAGE could lessen the likelihood that your company is found in violation. IMAGE places an emphasis on self-policing.”  http://www.ice.gov/partners/opaimage/image_faq.htm  
· Last week we emphasized the importance of completing I-9 forms accurately and on time.  I also commented about keeping a tickler file to be sure that expiring visas are updated--- I received the following clarification on document expiration dates thanks to George Daniels at FELS (CA) “As a clarification, an employee who presents a valid and current Form I-551 at the time of hire and the employer uses it for work verification on the employee's Form I-9, the employer is not required to re-verify the Form I-551 when the Form I-551 expires. We ran an article in our FELS Monthly Newsletter of August 2005 which stated: "Re-verifying Form I-551: According to CIS Employer Information Bulletin 102, confusion exists about an expired Form I-551. Here is an excerpt from that bulletin - "Source of Confusion: ... The actual Form I-551, or "green card," should not be re-verified even if it contains an expiration date." However, an expired Form I-551 may not be used as proof of work eligibility at the time of hire."  
· The UFW has announced a program titled “Take My Job” where domestic workers can arrange for training (through UFW) to be farm-workers. I will be listening for more details on the conference call 6/24, and will give more information, including a reminder to watch the Colbert show on July 8.  The H-2A Committee will discuss what/if any preparation might be required to help ag-employers prepare for the implementation of this program by UFW. Although there may be some risks, this program has the potential to more widely publicize the unavailability of domestic worker supply and the need for workable guest worker programs.  We will remain optimistic. http://www.contracostatimes.com/my-town/ci_15361582 
· New version of IRS Publication 51, (Circular A), Agricultural Employer’s Tax Guide for 2010. This was published by the IRS in mid-January and governs your 2010 tax year filings.  
http://www.docstoc.com/docs/44187212/(Circular-A)-Agricultural-Employers-Tax-Guide
· NY City Mayor Bloomberg went on CNN this morning to advocate for positive immigration reform. The spot was very useful and is supportive of our arguments for needed reform including AgJOBS.  The print version is linked here:   http://news.yahoo.com/s/ap/20100624/ap_on_bi_ge/us_nyc_mayor_immigration_group
· Agricultural Quote of the week:  
“Earn is one of the oldest, most exalted words in the English language. Its origins are prehistoric and its roots are to be found in the ancient mysteries of agriculture. Our ancestors learned early that, where the fields are concerned, there’s a powerful link between labor and harvest. Crops cannot be counted on to reap themselves.”









~Mike Hinkle
· Political Trivia Question: (if readers have good political trivia questions/factoids to share--- and know the answer--- we need material to keep this section alive. Forward to Matt@NCAEonline.org.)
· Answer to question in NB #24: Harrison Ruffin Tyler, the only living grandson of President John Tyler., born in 1928 and lives in Virginia!  John Tyler was the 10th President 1841- 1845. http://www.tylerpaper.com/article/20080803/FEATURES04/808010339/-1/FEATURES 
Until Next Week,
Frank
News articles and citations of interest for week ending 6/25/10:
June 22, 2010. Keyword:  Immigration.
CNN.  The question posed is whether failure to secure meaningful immigration reform will cost the Democratic party in the November elections.  “---immigration reform is looking less and less likely to happen yet again - what a surprise. But this time inaction could cost Democrats dearly.”
http://caffertyfile.blogs.cnn.com/2010/06/22/lack-of-immigration-reform-hurt-democrats-in-midterms/
June 22, 2010. Keyword:  Immigration.
Washington Post.  Not only are immigrant families (including those with legal status) leaving, considering leaving if opportunity exists, or not going to Arizona--- we continue to hear credible evidence though CA and AZ agricultural contacts that Hispanic migrant agricultural workers, including those who have been in the US for generations, may not be willing to follow normal cropping/labor patterns to AZ.  We know AZ growers are already concerned about this, let us hope the AZ situation is resolved before the major fall/early winter produce season in Southern AZ.
http://www.washingtonpost.com/wp-dyn/content/article/2010/06/22/AR2010062203486.html
June 21, 2010. Keyword:  H-2A.
The Packer.  Thanks to Doug Ohlemeier of The Packer for interviewing NCAE’s Executive VP as well as NCAE Member Robert Guenther of United Fresh Produce Association for this article on the H-2A program. 

http://thepacker.com/m/story.asp?sect=news&page=Top%20Stories%20from%20ThePacker.com&contentId=1119364
June 19, 2010. Keyword:  Agricultural Labor.
iStock Analyst.  More evidence that DOL will be looking for children improperly employed this summer--- AND that they will focus special attention on blueberry growers.  Also notice that the report includes open sewage violations in housing, further indicating the enforcement agents will use any call as a fishing expedition to seek multiple violations.  We have already heard that the new tactic is to show up late in the day (5:30--- 7 PM) often on Friday or Saturday, and basically refuse to leave until you answer all their inquiries.
http://www.istockanalyst.com/article/viewiStockNews/articleid/4230595
June 17, 2010. Keyword:  Agricultural Labor.
Syracuse.  This was reported on in last week’s (#24) News Brief but is so important that it will be shared repeatedly.  It is critical that employers understand the youth labor laws/regulations and have a children in the workplace policy for your business to avoid unexpected and/or unfair allegations.  “Under the Labor Department's new, tougher penalty structure, employers who illegally employ individuals ages 12 or 13 will face a penalty of at least $6,000 per violation. If a worker is under 12 years of age and illegally employed, the penalty will be at least $8,000. Penalties for illegally employing workers under age 14 could be raised to $11,000 under certain conditions.” If a worker brought her/his two young children to the field because day-care was closed--- if the children, while playing in the field were to be observed pulling some weeds or picking some produce, you could well be fined $16,000 (two violations) because you “permitted them to work” and thus legally qualify as their employer under DOL definitions!
http://blog.syracuse.com/farms/2010/06/labor_department_tightens_rest.html
Keywords searched: “Immigration”, “Border Health Care Relief”, “H2A”’ “E-Verify”, “Undocumented Worker”, “Agricultural labor”, “Agricultural Employer”, “illegal alien”, “farm worker,  “NCAE”, “NCAEonline”, “NCAEonline.org”
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