[image: image1.png]AGRICULTURAL
EMPLOYERS

" NATIONAL
h COUNCIL OF





NCAE News Brief 2010, #19
May 14, 2010
NCAE Executive Vice President’s update, week ending 5/14/10.
· I attended a breakfast with Senator Schumer along with Maureen Torrey and other NCAE Members this week.  The Senator is still working hard on immigration reform but may be deferred until early 2011.  Mr. Schumer understands how critical this is for Agricultural Employers nationally, that many of his NY State growers, dairy farmers, and others are struggling to survive while solutions continue to be deferred.  Thanks to Maureen Torrey for voicing our needs so clearly and forcefully during the meeting. 
· Some topics are worth repeating--- more than once--- Child Labor and potential re-emergence of the CARE Act will challenge all of agriculture, but are un-necessary and un-productive as long as current laws on the books are not enforced! Why layer even more laws on top of laws--- the kind of child labor described in these articles is already illegal, enforce these laws.  Additional layers will not help these abuses (if/when they still occur) and will only serve to make it even more difficult for young people to enter the field of agriculture.  It is true there is little real future for someone who if forced to work for little at the expense of education--- working in agriculture is part of the education for thousands of 4-H, FFA, and other formal education programs.  The legislation and regulation favored by Secretary Solis and others would hinder this, as well as restrict opportunities for farm family children as well. NCAE cannot support the CARE Act as proposed.  http://www.huffingtonpost.com/katherine-ryder/kids-at-work_b_570432.html
NCAE believes that ethical growers around the country are not abusing/misusing child labor, that closely supervised youth work opportunities which follow all state and federal regulations are extremely valuable career development opportunities for youth in addition to offering earning opportunities otherwise unavailable in many rural areas.

NCAE again urges all Members and other agricultural employers to have strict written rules against the presence of young children in the fields or workplace--- communicate and enforce those rules--- and to both know and follow all federal and state regulations regarding youth workers.  At the same time, we hope America’s farmers will continue to provide opportunities for youth to work in agriculture so that continuing generations will learn to love the industry so many of us have chosen for ourselves.  It is likely that food safety rules will provide a template for clear and enforceable prohibition of small children in fields and work areas such as this one taken from a set of food safety rules “Entering the property---  by infants or children or domestic animal is prohibited. Not allowed on property in cars, or on foot, nor in parking lots or fields. ---“ This typical food safety language is very clear and would address the most common cause of child labor accusations on farms, that of unauthorized children being present and possibly imitating their family who are working on the farm. 
NCAE is completing a model policy that you may wish to use as a template for your business.  It should be available to NCAE Members by 5/25.
· E-Verify remains voluntary for most agricultural employers however states and local governments continue to debate mandatory use regulations and if/when immigration reform AgJOBS passes, as well as when health care regulations are promulgated, E-Verify or other positive identification plans will continue to become mainstream.  The following link will take you to the April 2010 update of the Department of Homeland Security’s USCIS frequently asked questions (FAQ) page on E-Verify.  http://www.immigration.com/news/everify/uscis-updates-faq-federal-contractors-and-e-verify-revised-april-2010
· We will continue to learn more details on Health Care requirements. This week’s revelation includes a price-tag for extending family benefits to age 26 (even if the child no longer lives at home and/or is considered a dependent.)  The article indicates approximately 1% increase in the cost of family plans if spread evenly.  The unknown cost will include the number of companies who have historically offered fully paid (or heavily subsidized) family coverage who may decide to offer paid coverage only to the employee in future.  http://www.washingtonpost.com/wp-dyn/content/article/2010/05/10/AR2010051001306.html?wpisrc=nl_politics
Thanks to NCAE Executive Committee Members Mike Carlton (FFVA), Cathy Enright (Western Growers), and others for sharing their analyses of requirements and timelines that will impact Agricultural Employers as the basis for the attached NCAE Health Care Issue Analysis:  http://www.ncaeonline.org/associations/5889/files/NCAE%20Health%20Care%20Analysis%205-13-2010-%20FG.pdf
Additionally it was reported that all but 4 states have notified the Department of Health and Human Services (HHS) on their plans for setting up High Risk Insurance Pools as mandated to provide insurance to those currently considered high-risk, or uninsurable, until the Health Reform legislation requires insurance companies to eliminate pre-existing condition exceptions in 2014.  29 states and the District of Columbia have said they will create their own pools using federal funding while 17 will allow HHS to run the programs in their state.  http://nase.org/Advocacy/WashingtonWatch/WashingtonWatchLatest/10-05-12/Washington_Watch_-_May_12_2010.aspx.aspx#2010_05_12_H1
· I am currently reading the book “Beyond The Fields” a history of the UFW by Randy Shaw.  It is not an easy book to read however; I hope it will offer me a sense of history and some insight into the labor side--- at least from the UFW perspective.  I was also given what appears to be a great and probably very enjoyable book “Farm Hands” (subtitled “hard work and hard lessons from Western New York fields) by Tom Rivers, agricultural editor from the Daily News in Batavia, NY. 
· Agricultural Quote of the week:  
	 “The greatest advances of civilization, whether in architecture or painting, in science and literature, in industry or agriculture, have never come from centralized government.”     Milton Friedman 


Until Next Week,
Frank
News articles and citations of interest for week ending 5/14/10:
May 13, 2010. Keyword:  Immigration.
SCPR.  Here is what the new “green card” will look like.  According to the report it will be issued as cards are renewed.  Apparently, it will again be literally a “green card.”  Note that there appears to be a biometric identifier (fingerprint) included so look for additional technology to allow positive identification and better use of e-verify or other technology based matching.
http://www.scpr.org/news/2010/05/11/new-green-card/
May 11, 2010. Keyword:  H-2A.
The Atlantic.  The Arizona law is just one “sore spot” in the overall farm labor issue relative to worker availability and the larger reality that such a large percentage of our agricultural labor force is not properly documented.  The dilemma of the growers in Yuma, and the potential consequences for lettuce consumers is only a small (but VERY important) example of the risks posed to our entire US food production from fruits, vegetables, diary, poultry, etc.  “--- But the worst case scenario is a crop that is left to rot, meaning incalculable financial losses for farmers—and expensive salad while Arizona's supply goes to the worms.---“ Where the quote says “salad” we could easily be substituting nearly any/every other major human food crop it we fail to act on the immigration and worker availability issue.
 http://www.theatlantic.com/food/archive/2010/05/will-immigration-law-doom-americas-lettuce/56534/
May 11, 2010. Keyword:  H-2A
Growing Produce.  NCAE Member Brandon Mallory interview in Growing Produce.  Thanks to Brandon for continuing support for AgJOBS and the need for a long-term fix for the H-2A issue.
http://www.growingproduce.com/americanfruitgrower/?storyid=3725
May 11, 2010. Keyword:  E-Verify.
Bradley Creer.  Although this is a blog and not a regular news article, the author captures both the value and the limitations of the current e-verify system well. 

http://bradcreerhrcooks.wordpress.com/2010/05/11/stolen-identities-often-slip-through-e-verify/
May 10, 2010. Keyword:  H-2A.
Ag & Food Law.  A good article on needs for Ag labor reforms. Late in this article you can also link into the original article with the following great quote “"If you've got a sink drain that doesn't work, you don't hire a college student to fix it," Guest said.  "You don't hire a painter. If you've got strawberries to pick, you hire a professional picker."”
http://www.agandfoodlaw.com/2010/05/what-would-immigration-reform-mean-for.html
May 8, 2010. Keyword:  Agricultural Labor.
The Washington Post.  Senator Bennett (R-UT) loses his spot to run for re-election to his longstanding Senate seat.  Bennett has been a rational voice who has often been willing to listen to the unique needs of agricultural interests and work within the system to help us.  He will be missed. 
 http://voices.washingtonpost.com/thefix/senate/utah-sen-bob-bennett-loses.html?wprss=thefix
May 7, 2010. Keyword:  H-2A.
Baltimore Business Journal.  More on the broken H-2A program from Colorado…  The numbers quoted here are typical “--- 66 applications of unemployed area residents from the Colorado Department of Labor and Employment. But after contacting each of them, only 15 applied for a job — with six saying they did so only because they had to in order to continue their unemployment benefits — and just three of the nine who were offered a job showed up for the first day of work.---”
http://www.bizjournals.com/baltimore/othercities/denver/stories/2010/05/10/story1.html?b=1273464000^3314011&s=industry&i=economic_snapshot
May 6, 2010. Keyword:  Border Health Care Relief.
Market Watch.  Watch for more companies, possibly even state exchanges (when they are set up), to allow cross-border health care options. Options like this would be valuable in some Northern areas as well where major medical care in Canada may be closer, with more specialties available, than going to a larger US city. Since we will see major changes in how health care is delivered with our new US legislation, let us hope (and work for) real innovation that might make care options more sensible, convenient, and possibly more cost effective too.
http://www.marketwatch.com/story/aetna-introduces-new-cross-border-health-plan-that-lets-workers-decide-where-to-access-care-2010-05-06
May 6, 2010. Keyword:  H-2A.
Greenhouse Grower.  A good write-up in Greenhouse Grower on Health Care, Immigration, and Energy issues for producers.
http://www.greenhousegrower.com/top100/?storyid=3326
May 6, 2010. Keyword:  Agricultural Labor.
The Associated Press.  “--- they could create thousands of jobs and millions of dollars in income, according to a recent study.”  But without immigration reform/AgJOBS resulting in a WORKABLE guest worker program, were are these “thousands” of workers to come from?
http://www.google.com/hostednews/ap/article/ALeqM5geVPMqj9Mj3rwNmzMbXsaVPGmsTQD9FHS3584
May 5, 2010. Keyword:  Agricultural Employer.
California Farm Bureau.  Expect continued and growing emphasis on heat illness prevention. CA and several other states have implemented specific regulations regarding temperatures, working periods, and in some cases prescriptive mitigations.  Other states will follow.  At the current time agricultural health and safety experts are not in complete consensus over what protection/mitigation methods are best resulting in differences among state regulations so it is important to fully understand what your state requires as penalties for non-compliance will be heavy.

http://www.cfbf.com/agalert/AgAlertStory.cfm?ID=1527&ck=5CCE8DEDE893813F879B873962FB669F
May 4, 2010. Keyword:  Immigration.
Heller Immigration Law. This blog has an interesting take on the AZ law that has so stirred up both sides of the debate.  Interesting if the author is correct.

http://hilglawarticles.blogspot.com/
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